A powder cache of 350 pounds is significant. No explosives
were being used on the day of the inspection. But in this small
mine one case of powder would be sufficient for a day's blasting
(Tr. 23).

Garth Good told the inspector that the explosives were
brought in because they felt they would freeze if they were left
outside (Tr. 16).  The company was aware of the condition but the
core drillers were surprised (Tr. 17-21).

There was no fire extinguisher in the mine (Tr. 12).

In the inspector's opinion a fire extinguisher should be
available.  A fire could be caused by a spark from the generator
exploding the diesel fuel (Tr. 12).  The inspector further
indicated that if an explosion occurred the concussion could kill
the miners in the shaft (Tr. 14, 16).  If the condition remained
unabated it was reasonably likely that an explosion could occur
(Tr. 15),

The violation was abated when four fire extinguishers were
purchased and installed.  The fuel and explosives were carried by
hand out of the mine (Tr. 20, 24, 25).

Respondent offered no evidence to rebut the facts of the
violation.

Discussion

The evidence establishes that powder was stored outside of a
magazine; further, there were no fire extinguishers in the
underground area where the generator was located.

The uncontroverted evidence establishes a violation of both
regulations and the citations should be affirmed.

CIVIL PENALTIES

The criteria for assessing civil penalties are contained in
30 U.S.C. 820(i).

In connection with these factors, on this consolidated
-record, I find the following facts:  In the two years before
December 29, 1982, respondent was assessed six violations
(Exhibit Pi in WEST 83-55-M).ve been stored in a proper
